
Expedited Foreclosure Sales

Perspectives
 is" session" the" Colorado" legislature" enacted"
H.B." #$-#%&'" to" allow" for" expedited" Public"
Trustee" foreclosure" sales" in" certain" situations."
Providing"that"all"of"the"quali(cations"and"pre-
requisites"are"met," the"time"frame"for"a"Public"
Trustee" foreclosure" process" can" be" reduced" by"
approximately" two" months." As" is" clear" in" this"
article," however," the" foreclosing" lender" has" a"
signi(cant" burden" to" meet" before" the" Public"
Trustee"can"reduce"the"sale"process.

Quali®cations
A"lender"with"a"(rst" lien,"residential"mortgage"
loan"may"apply"for"an"expedited"foreclosure"sale"
in"two"situations:

" #)" e"property"has"been"abandoned

" %)" e"grantor"of"the"Deed"of"Trust"requests"
the"expedited"sale

A" residential" mortgage" is" de(ned" as" a" loan"
that"is"primarily"for"personal,"family,"or"house-
hold"use,"secured"by"a"mortgage"or"deed"of"trust"
on" residential" real" estate," upon" which" is" con-
structed"or"intended"to"be"constructed"a"single"
family"dwelling"or"multiple" family"dwelling"of"
four"or"fewer"units.

Court Order Required
Under"the"new"statute,"the"lender"must"obtain"
a" Court" order" authorizing" the" expedited" sale."
 is"Court"order"can"be"obtained"prior"to"(ling"
the"foreclosure"with"the"Public"Trustee,"or"can"
be"obtained"within"*$"days"after"the"recording"
of" the"Notice"of"Election"and"Demand"by"the"
Public"Trustee.

Procedure for Obtaining  
Court Order
 e" new" law" sets" out" stringent" requirements"
which" must" be" met" in" order" to" obtain" Court"
approval" for"an"expedited" foreclosure"sale." e"
hearing"on"the"motion"for"an"expedited"sale"may"
combine" the" motion" with" the" standard" Rule"
#%$"motion"(led"in"the"foreclosure"action,"with"
signi(cant"additional"requirements." e"Notice"
of"the"hearing"on"the"Motion,"printed"in"both"
English"and"Spanish,"must"be"personally"served"
on"the"grantor"of" the"Deed"of"Trust"or"posted"
in" a" conspicuous" place" on" the" property." If" the"
Notice"is"posted"rather"than"served,"the"Notice"
must"be"posted"on" the" front"door"of" the" resi-
dence."If"access"to"the"door"is"not"possible"or"is"
restricted,"then"the"Notice"must"be"posted"at"an"
alternative"conspicuous"location,"such"as"a"guard"
gate"or"similar"impediment.

 e" lender" must" (le" an" A+davit" with" the"
Motion"for"an"expedited"sale." e"A+davit"must"
be"signed"by"and"based"on"the"personal"knowl-
edge"of" the" lender,"an"agent"of" the" lender," the"
sheri/,"or"a"building"inspector"or"other"munici-
pal"or"county"o+cial." e"A+davit"must"state"
that" the"property" is"not"actually"occupied"and"
that"the"signer"of"the"A+davit"has"inspected"the"
property"on"more"than"one"occasion"0the"statute"
does"not"say"how"many"occasions" is"appropri-
ate)"and"on"each"occasion"has"determined"that"
the"property" is"abandoned." e"A+davit"must"
further" set" forth" at" least" two" of" the" following"
supporting"facts:

" a)" Windows"or"entrances"to"the"property"are"
boarded"up"or"closed"o/,"or"multiple"win-
dow"panes"are"broken"and"unrepaired;
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b)" Doors" to" the" property" are" smashed" through,"
broken" o/," unhinged," or" continuously" un-
locked;

c)" Gas,"electric,"and"water"service"to"the"property"
have"been"terminated"for"a"period"of"at" least"
thirty"days;

d)" the" police" or" sheri/ 1s" o+ce" has" received" at"
least" two" reports" of" trespassers" on" the" prop-
erty,"or"of"vandalism"or"other"illegal"acts"being"
committed"on"the"property;"or

e)"  e" property" is" deteriorating" and" is" either"
below"or"is"in"imminent"danger"of"falling"be-
low"minimum"local"government"standards"for"
public"safety"and"sanitation.

Expedited Sale
Assuming" the" lender"has"met"all"of" the"above"re-

quirements"and"obtained" the"Order" for"expedited"
sale," either" through" request" of" the" grantor" of" the"
Deed" of"Trust," or" declaration" of" abandonment" of"
the" property," the" Public"Trustee" will" then" set" the"
initial" date" of" sale" for" a" date" that" is" no" less" than"
&2"calendar"days"nor"more" than"32"calendar"days"
after"the"date"of"recording"of"the"Notice"of"Election"
and"Demand."Under"existing" law," the"sale"date" is"
set"for"a"date"that"is"no"less"than"##$"calendar"days"
no"more" than"#%2"calendar"days"after" the"date"of"
recording"of"the"Notice"of"Election"and"Demand.

Applicability
 ese"new"provisions"are"only"temporary." e"abil-
ity"to"request"an"expedited"foreclosure"will"apply"to"
foreclosures"commenced"between"August"#,"%$#$,"
and"August"#,"%$#*."Further," these"expedited"sale"
provisions"do"not"apply"to"judicial"foreclosures."v
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